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I.

STATEMENT OF THE CASE
A.

NATURE OF THE CASE.
Walter and Judith Kimbrough ("Kimbroughs") appeal the District Court's finding

affirming the Canyon County Board of Equalization ("BOE") and Board of Tax Appeals
("BTA") determination that the Canyon County Assessor's 2007 real property tax
evaluation on their property was correct.

B.

COURSE OF THE PROCEEDINGS.
a.

The Kimbroughs lodged a Protest of Valuation Form with the BOE on

June 22,2007. The BOE met on July 6,2007 and affirmed the assessor's appraisal of the
property.
b.

The Kimbroughs filed an appeal to the BTA on August 17,2007. The

BTA held a hearing on November 28,2007 and affirmed the BOE's decision by a written
decision dated March 6, 2008.

c.

The Kimbroughs timely appealed to the District Court. The District Court

held a trial de novo on April 1,2009, and issued its preliminary findings of fact and
conclusions of law on the record. (Tr., pp. 217-229.) The District court subsequently
filed a written Amended Supplemental Findings of Fact and Conclusions of Law on
September 17,2009, finding that the Kimbroughs failed to meet their burden of proof and
dismissed their appeal. This appeal followed.

C.

STATEMENT OF FACTS.
The facts of this case are somewhat straightforward. The Kimbroughs reside on

14.76 acres of property in Canyon County. The land contains approximately 13.76 acres
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of alfalfa, and approximately one (1) acre containing the Kimbroughs' residence,
landscaping, and some other outbuildings. In 2007, the Canyon County Assessor's
Office appraised the Kimbroughs property as follows:
13.76 acres of irrigated agriculture
1.0 acre of homesite
Residential improvement
Other improvements

$13,900.00
$70,000.00
$277,300.00
$58,000.00

TOTAL
The Kimbroughs disagree with this evaluation, and initially claimed that the
property in total was only worth $226,130. Throughout the BOE proceeding, BTA
proceeding, and the trial, the assessor's evaluation has been upheld. This appeal
followed.

ADDITIONAL ISSUES PRESENTED ON APPEAL
None.

ARGUMENT
A.

STANDARD OF REVIEW.
The standard of review in this case is as established in Riverside Development

Company v. Vandenberg, 137 Idaho 382 (2002).

CitinR Greenfield Village Apartments,

L.P. v. Ada County, 130 Idaho 207 (1997), the Idaho Supreme Court, in Riverside
Development, described the standard of review as follows:
The value of property for purposes of taxation determined by an
assessor is presumed correct, and the burden of proof is on the
taxpayer to show by clear and convincing evidence that the taxpayer
is entitled to the relief claimed. The Court will grant a taxpayer relief
"where the valuation fixed by the assessor is manifestly excessive,
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fraudulent or oppressive; or arbitrary, capricious and erroneous resulting
in discrimination against the taxpayer." The Court may reverse or modify
if substantial rights of the parties have been prejudiced by administrative
findings which violate constitutional or statutory provisions, are in excess
of authority, are made upon unlawful procedure, or are clearly erroneous
or arbitrary and capricious. Factual determinations are not erroneous
when they are supported by competent and substantial evidence even
though conflicting evidence exists.
Id. at 383-384 (emphasis added).
-

B.

THE DISTRICT COURT CORJGZCTLY FOUND THAT THE
KIMBROUGHS' ONE (1) ACRE HOMESITE IS NOT ENTITLED TO
THE AGRICULTURAL TAX EXEMPTION.
The Kimbroughs argue that the District Court erroneously interpreted Idaho Code

$63-604 when sustaining the BTA's finding that the Kimbroughs' one (1) acre homesite
did not qualify for the agricultural tax exemption. This argument is without merit.
All property in the state of Idaho is subject to appraisal, assessment, and taxation
unless expressly exempted. LC. 5 63-202. The Kimbroughs bear the heavy burden of
showing they are entitled to a tax exemption.
Tax exemptions are disfavored generally, perhaps because
they seem to conflict with principles of fairness-equality
and uniformity-in bearing the burdens of government.
Statutes granting tax exemptions are strictly construed
against the taxpayer and in favor of the State. [I Tax
exemptions are narrowly construed, following the "strict
but reasonable" rule of statutory construction. [I A
taxpayer must show a clear entitlement to an exemption, as
an exemption will never be presumed. []
(Ada Countv Bd. of Equalization v. Highlands. Inc. 141 Idaho 202,206 (2005) (internal
citations omitted).) "[Tlhe value of property for purposes of taxation as determined by
the assessor is presumed to be correct; and the burden of proof is upon the taxpayer to
show by clear and convincing evidence that he is entitled to the relief claimed." Merris v.
Ada Countv, 100 Idaho 59,64 (1979). Tax exemptions are narrowly construed,
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following the "strict but reasonable" rule of statutory construction. Highlands, Inc., 141
Idaho at 206. A taxpayer must show a clear entitlement to an exemption, as an
exemption will never be presumed. (&) Statutes granting tax exemptions are strictly
construed against the taxpayer and in favor of the State. Hous. Southwest, Inc. v.
Washineton County, 128 Idaho 335,337-38 (1996).
By statute, real property must be assessed annually at the market value as of 12:Ol
a.m. of the first day in January of the year the taxes are levied. I.C. 3 63-205. County
assessors are to assess properties in Idaho in accordance with rules promulgated by the
Idaho State Tax Commission which prescribe and direct the manner in which market
value is to be determined. LC. $ 63-208.
Idaho Code $63-201(10) and IDAPA 35.01.03.217.01 defines "market value" as
follows:
"Market value" means the amount of United States dollars
or equivalent for which, in all probability, a property would
exchange hands between a willing seller, under no
compulsion to sell, and an informed, capable buyer, with a
reasonable time allowed to consummate the sale,
substantiated by a reasonable down or full cash payment.
Additional rules of the Idaho State Tax Commission deal exclusively with
agricultural property having a residential homesite. IDAPA 35.01.03.645 provides in
relevant part:
645. LAND ACTIVELY DEVOTED TO AGRICULTURE
DEFINED (RULE 645).
Section 63-604, Idaho Code. (3-15-02)
01. Definitions. The following definitions apply for the
implementation of the exemption for the speculative value
portion of agricultural land. (7-1-99)
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a. Homesite. The "homesite" is that portion of land,
contiguous with but not qualifying as land actively devoted
to agriculture, and the associated site improvements used
for residential and farm homesite purposes. (7-1-99)
b. Associated Site Improvements. The "associated site
improvements" include developed access, grading, sanitary
facilities, water systems and utilities. (7-1-99)

02. Homesite Assessment. Effective January 1, 1999, each
homesite and residential and other improvements, located
on the homesite, shall be assessed at market value each
year. (7-1-99)

d. Homesite Independent of Remaining Land. The value
and classification of the homesite will be independent of
the classification and valuation of the remaining land.
(7- 1-99)

In this case, the Kimbroughs desire an agricultural exemption for their entire
14.76 acres, including the one (1) acre homesite. Idaho Code $63-604 provides a tax
exemption for property actively devoted to agriculture.
(1) For property tax purposes, land which is actively devoted to
agriculture shall be eligible for appraisal, assessment and taxation as
agricultural property each year it meets one (1) or more of the following
qualifications:
(a) The total area of such land, including the homesite, is more than
five (5) contiguous acres, and is actively devoted to agriculture which
means:
(i) It is used to produce field crops including, but not limited to,
grains, feed crops, fiuits and vegetables; or
(ii) It is used to produce nursery stock as defined in section 222302(1 I), Idaho Code; or
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(iii) It is used by the owner for the grazing of livestock to be sold
as part of a for-profit enterprise, or is leased by the owner to a bona
fide lessee for grazing purposes; or
(iv) It is in a cropland retirement or rotation program.
(Emphasis added.)
During the District Court trial, Walter Kimbrough testified regarding the use if his
property as presented in Exhibit 58 (defense exhibit H). Although the assessor valued
only one (1) acre of Kimbroughs' property as a homesite, the homesite actually contains
2.1 acres. (Tr., p. 149-15 1.) Exhibit 58 depicts a 2.1 acre area outlined in blue that
contains the Kimbroughs' actual homesite. (Tr., p. 49,ll. 20-24.) When asked about his
actual use of the 2.1 acre homesite, Walter testified that he does not grow alfalfa, field
crops, or nursery stock on the homesite, and he does not use the homesite to produce
nursery stock, nor does he use it for grazing of livestock. (Tr., pp. 50-51 .)
The Kimbroughs argue that the District Court was not authorized to ''carve out"
the homesite from the remaining agricultural land. However, this argument makes two
(2) misguided assumptions. First, this argument assumes I.C. 9 63-604 requires the &&
parcel of land be treated as agriculturally exempt if anv part is found to contain land
actively devoted to agriculture. Certainly, the clear language of the statute does not
contain such a rule. Reading the statute narrowly under the "strict but reasonable" rule of
statutory construction, see Hi~hlands,Inc., m a , I.C. 5 63-604 grants an agricultural
exemption to nothing more and nothing less than "land actively devoted to agriculture."
To read the statute in Kimbroughs' "all or nothing" interpretation of I.C. 5 63-604
would certainly lead to unreasonable results. For example, a citizen owning 150 acres in
downtown Boise would be entitled to an agricultural exemption to all his property so long
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as some of the land - perhaps as small as an acre - is actively devoted to agriculture.
Nothing in I.C. 5 63-604 would suggest such an untenable interpretation.
Second, the Kimbroughs incorrectly assume that I.C. 5 63-604 and IDAPA
35.01.03.645 are in conflict. Nothing between I.C. § 63-604 and 35.01.03.645 is in
conflict, and it patently appears that 35.01.03.645 simply provides further specifics on
establishing market value. By virtue of I.C. § 63-208, the legislature gave the Idaho State
Tax Commission the specific authority to promulgate regulations to determine market
value. IDAPA 35.01.03.645 establishes that the homesite shall be appraised and valued
independently of the land actively devoted to agriculture. This would certainly comport
with appraisal methods to establish market value.
Moreover, the facts of this case certainly suggest that the appraisal method of the
assessor was accurate to market value, and perhaps &market

value to the

Kimbroughs' benefit. The Kimbroughs paid $395,000 in 2004 for the property, and spent
an additional $80,000 on an addition, for a total cost of $475,000. (Tr., pp. 46-47.) The
appraised value in 2007 was $419,200, (Tr., p. 220,l. 2.), which included 13.76 acres
valued at the agricultural exemption rate at $13,900, or $1,010.17 per acre.' (Tr., p. 219,
11.4-13.) Hence the assessor market evaluation is certainly to the Kimbroughs' benefit,
and more so indicative of the actual value of the land. This would probably explain why
the Kimbroughs never presented an independent appraisal of their own at trial.

'

Valuing the property with the Kimbroughs' method would be a winfall for them. If the assessor taxed the
one (1) acre homesite as agricultural, the Kimbroughs' appraised value would have been $350,210.17 almost $125,000 less than what the Kimbroughs paid for the property three (3) years earlier.
RESPONDENT CANYON COUNTY'S BRIEF
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C.

THE DISTRICT COURT FOUND THAT THE KIMBROUGHS WERE
NOT ACTIVELY DEVOTING THEIR ONE (1) ACRE HOMESITE TO
AGRICULTURE BECAUSE THEY CLAIMED THE RESIDENTIAL
HOMESTEAD EXEMPTION.
Curiously, the Kimbroughs claim that the District Court found that they

improperly claimed the agricultural and the homeowner's exemptions simultaneously.
However, this is not the case. In its Supplemental Findings of Fact and Conclusions of
Law, the District Court found that the Kimbroughs' exercise of a homeowner's
exemption for the one (1) acre homesite showed that the homesite was not actively
devoted to agriculture. Nowhere did the District Court find that the Kimbroughs could
not simultaneously claim both on the same property.2

THE KIMBROUGHS FAILED TO MEET THEIR BURDEN BY
CLEAR AND CONVINCING EVIDENCE THAT THE ASSESSOR'S
APPRAISAL WAS ARBITRARY AND CAPRICIOUS.

D.

The Kimbroughs complain that the assessor's appraisal was flawed because he
did not use true comparables to determine the homesite's land value. Specifically, the
Kimbroughs claim that the assessor compared non-agriculturally situated bare land to
their land in reaching comparable values.
There are two (2) fallacies in this argument, particularly in lieu of the
Kimbroughs' burden by clear and convincing evidence that the assessor's appraisal was
erroneous. First, the Kimbroughs did not present any evidence of what the value of the
homesite land should have been. They did not produce an independent appraisal, nor did
they provide any of their own comparables showing that assessor's comparables were
incorrect.

Although not an issue, claiming two exemptions certainly seems inappropriate.
8
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Second, the Kimbroughs have failed to identify any procedure that the assessor
used that was not institutionally acceptable. In fact, the Kimbroughs ignore the
assessor's methodical, analytical approach when determining the market value of their
property.
Brian Stender is the appraiser that determined the value of the Kimbroughs'
property. When determining the market value of the homesite land, Brian testified that
the ideal circumstances to determine market value were to have an exact parcel right next
door to the Kimbroughs' parcel that sold on December 3 1,2006. (Tr., p. 95,ll. 10-24.)
However, this occurrence is rare, and Brian testified that appraisers must expand the

).dI(
search boundaries until a reasonable comparable is found.

Brian did so, and found

comparables that actually sold for substantially more than the Kimbroughs' appraised
value. (Tr., p. 96,ll. 3-12.)
In all, it appears that if the assessor's appraisal was erroneous, it would have only
been erroneous in the Kimbroughs' favor.

E.

THE KIMBROUGHS ARE NOT ENTITLED TO ATTORNEY FEES.
The Kimbroughs have failed to present any valid argument that they are entitled

to prevail in the current appeal, much less an award of attorney fees. The Respondent
respectfully requests that the Court deny the Kimbroughs' claim of attorney fees.

IV.
CONCLUSION
Based on the above-argument, the Respondent respectfully requests that the Court
deny the Kimbroughs appeal.
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%-a

DATED this "3,day of February 2010.

JOHN T. BUJAK

Deputy Prosecuting Attorney
Attorneys for Respondent Canyon County
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CERTIFICATE OF SERVICE

a

I hereby certify that on this
day of February, 2010, I caused a true and
correct copy of the foregoing RESPONDENT CANYON COUNTY'S BRIEF to be
served on the following in the manner indicated:

Kristen R. Thompson
THOMPSON LAW FIRM
78 SW Fifth Avenue, Suite 2
Meridian, Idaho 83642
Facsimile: 208-888-7296

[
[
[
[
[

] U.S.Mai1
] Overnight Delivery
] Hand Delivery
] Facsimile
] Email

Deputy Prosecuting Attorney
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